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NPIA Digest July 2012
This month’s edition of the Digest contains a summary of issues
relating to police law, operational policing practice and criminal
justice.
We look at the Home Office’s White Paper on Anti-Social
Behaviour, the Draft Communications Data Bill, and the Orders
presented to Parliament for approval of the revised PACE Codes
of Practice.
Statistical bulletins are covered including the Ministry of Justice’s
statistics on sentencing and out of court disposals, the Home
Office’s report on the operation of stop and search powers under
the Terrorism Act 2000, and the IPCC’s report on corruption in
the police service.
A High Court judicial review decision considering the human
rights implications of retention of data by the police is
examined, and the vetting and barring and criminal convictions
provisions in the Protection of Freedoms Act 2012 are
considered.
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There are also articles on the Department of Transport’s
consultation on penalties for careless driving, the Equality and
Human Rights Commission’s report on stop and search, and the
second report of the Joint Committee on Human Rights relating
to the draft Sexual Offences Act 2003 (Remedial Order) 2012.
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The progress of proposed new legislation through Parliament
is examined and statutory instruments published this month
summarised.
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Bills Before Parliament 2012/13 - Progress
Report
On 9 May 2012, the Queens Speech unveiled the legislative
programme for the 2012-2013 Parliamentary session. Bills
introduced in the 2012/13 session included the Crime and
Courts Bill.
Crime and Courts Bill - The Bill:


Provides for the establishment of the National Crime
Agency (NCA) to prevent and investigate serious,
organised and complex crime, enhance border security,
and tackle the sexual abuse and exploitation of children,
and cyber crime;



Makes provision for the appointment of a Director
General as the operationally independent head of the
NCA; makes provision for the governance of the NCA;
and provides a framework for the NCA and other law
enforcement agencies to collaborate in order to assist
each other in the discharge of their functions;



Sets out the powers of the Director General and other
NCA officers, including by making provision to enable the
Director General to give designated NCA officers some
or all of the powers of a constable, a customs officer or
an immigration officer; and provides for a duty on the
Director General to publish certain information and for
the disclosure of information by and to the NCA and for
the use of information by the Agency;



Provides for the NCA to be inspected by Her Majesty’s
Inspectors of Constabulary, and for regulations to
make provision for oversight by the Independent Police
Complaints Commission. The Bill places restrictions on
certain NCA officers taking industrial action and make
provision for the determination of such NCA officers’ pay
and allowances;



Provides for the abolition of the Serious Organised Crime
Agency (SOCA) and the National Policing Improvement
Agency (NPIA). The Bill includes provision for the
Secretary of State to make, and lay before Parliament,
staff or property transfer schemes. A staff transfer
scheme may provide for a designated member of staff
of SOCA or the NPIA, a designated constable or member
of civilian staff in an England and Wales police force
and a designated member of personnel or staff in any
other body to become NCA officers, and employed in the
civil service of the state. A property transfer scheme
may provide for the transfer to the NCA of designated
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property, rights or liabilities from SOCA, NPIA, the chief
officer of, or the policing body for an England & Wales
police force or any other person;
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Contains provisions to modernise the courts and tribunals
including establishment of a Single County Court system
and Single Family Court to allow greater flexibility for the
handling of cases to increase efficiency of the civil and
family court systems in England and Wales;



Increases the efficiency of fines collection by providing
incentives for early payment and compliance, so that, in
the event of a default, the offender will be charged the
cost incurred for collecting their fine not the taxpayer;



Makes provisions to reform the judicial appointments
process to introduce greater transparency in the judicial
appointments process and improve judicial diversity;
and provides for the filming and broadcasting of judicial
proceedings in specified circumstances;



Makes provisions about border control and the powers of
immigration officers;



Creates a new offence of driving or being in charge
of a motor vehicle with a specified controlled drug in
the blood or urine in excess of the specified limit for
that drug. Makes further provision for the taking of
preliminary tests to determine the level of drugs in
a person’s blood or urine so as to allow up to three
preliminary tests of saliva or sweat to be taken when
testing for drugs.

legal: legislation

The Crime and Courts Bill was introduced in the House of Lords
at its first reading stage on 10 May 2012. Committee stage,
the detailed line by line examination of each clause in the
Bill, commenced on 18 June 2012 and continued on 20 June.
Amendments discussed covered clauses 5, 7, 8, 9, 11 and 12 of
the Bill. Committee stage continued on 25 June when further
amendments were discussed. The Lords continued to examine
the role of the NCA and the suggested abolition of SOCA and the
NPIA set out in Schedule 8. Committee stage continues.
The progress of Bills in the 2012/13 parliamentary session can
be found at:
http://services.parliament.uk/bills/
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Police Retention of Data and the Right to Privacy
John Oldroyd Catt v Association of Chief Police Officers
and the Commissioner of Police of the Metropolis [2012]
EWHC 1471 (Admin)
This was an application for judicial review made by Mr Catt,
aged 87 and of good character. Mr Catt, who had a long
history of political protest, challenged the retention of data by
the Metropolitan police (the Met) relating to his attendance at
various political protests. The data was kept on the National
Domestic Extremism Database (the Database) maintained by
the National Public Order Intelligence Unit under the command
of the National Coordinator for Domestic Extremism.
Basis of the Challenge
It was claimed by Mr Catt that:
i)

The retention of the data engaged and violated his rights
under Article 8 (right to respect for private and family life)
of the European Convention on Human Rights (ECHR) and
was neither a necessary nor a proportionate response to the
achievement of any legitimate aim.

ii) The retention of the data did not comply with the
requirements of the Data Protection Act 1998 (the DPA).
Mr Catt sought an order that any reference to him should be
deleted from the unlawfully retained material as he himself had
not been engaged in any criminality.

9

The data in issue in this case was comprised of records (or
reports) made by police officers overtly policing demonstrations
of a protest group known as ‘Smash EDO’. Police officers
recorded what they saw at the protests and those records were
retained under conditions of confidentiality for intelligence
purposes.
Smash EDO had carried on a long running campaign, calling
for the closure of EDO, a US owned arms company, carrying
on a lawful business and with a factory in Brighton. Smash
EDO staged regular protests. The evidence given to the court
was that although many people at Smash EDO protests do not
commit criminal offences, disorder and criminality had been
a feature of a number of the protests with over 136 offences
recorded. Harassment of staff had also been a feature of the
campaign, resulting in EDO having to spend in excess of
£1 million in security measures. The court accepted evidence
that the Smash EDO protests required a substantial policing
presence.
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Digest July 2012

legal: case law - human rights

The Facts

The Data
In response to subject access requests, the Met disclosed 66
entries in respect of Mr Catt, spanning the period March 2005 to
October 2009 (and 38 entries in respect of Mr Catt’s daughter).
These records mentioned Mr. Catt incidentally in the course
of lengthy narratives of what police officers observed at such
demonstrations. For example, one report identifying protestors
at an event held in Brighton on 19 January 2008 identified a
number of protestors at the event and referred to Mr Catt as
‘John Catt (frame 63. Elderly male with grey hair and glasses).’
Another report was in the following terms:
“19/01/2008
On Saturday 19/01/2008 Smash EDO held a protest
march in Brighton combining it with a theme of Police
Oppression/Right to Protest. One of the protestor[s]
identified as attending was John CATT.”

10

Evidence given by ACPO and the Met was that the data was
retained pursuant to the statutory Code of Practice on the
Management of Police Information, made under the Police
Acts 1996 and 1997, dated July 2005 (the Code) and the NPIA
Guidance on the Management of Police Information, 2nd edition
2010 (the Guidance). Under the Code (paragraph 4.1), Chief
Officers have a duty to “obtain and manage” information needed
for police purposes, as defined in paragraph 2.2 of the Code for
the purpose of:
a) protecting life and property;
b) preserving order;
c) preventing the commission of offences;

legal: case law - human rights

d) bringing offenders to justice; and
e) any duty or responsibility of the police arising from common
or statute law.
The Guidance explains the need to collect and retain intelligence
as follows:
“The retention of information relating to criminal activity and
known and suspected offenders allows the Police Service to
develop a more proactive approach to policing. By contributing
to the identification of criminal patterns and threats and helping
to prioritise the subsequent deployment of policing resources,
information retention assists forces to prevent and detect crime
and protect the public” (paragraph 7.7).

Digest July 2012
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The Issues
Both parties agreed that the claim under Article 8 was the main
claim and therefore the claim under the Data Protection Act was
not considered by the court. Accordingly, there were two main
issues for the court to consider:
i)

Do the collation and retention of the reports engage Article
8.1 of the ECHR and, if yes, does this interfere with Mr Catt’s
Article 8.1 rights?

ii) If so, is the interference with Mr. Catt’s Article 8.1 rights
justified under Art. 8.2?
Issue 1

Counsel for the Met argued that Article 8 was not engaged at
all because the creation and retention of the reports did not
reach the threshold of seriousness to engage the operation
of the ECHR. He also argued that Article 8 did not extend to
activities of an essentially public nature like the activities in
which Mr. Catt had been engaged. He also made the point that
the database did not exist only for the monitoring of domestic
extremists but “…to provide the police with a substantial
body of intelligence so that it can respond appropriately to
demonstrations where there is a risk of criminality or public
disorder.”
The judge concluded that the police’s activities in overtly
compiling and retaining intelligence reports of the Smash
EDO demonstrations were an appropriate response in the
circumstances. Insofar as those reports made references to
Mr Catt while engaged in the public activity of protest, the judge
concluded that Article 8 had not been engaged. The case of
Wood was distinguished on its facts.
Issue 2
Counsel for Mr Catt argued that as Mr Catt had not committed
any criminal offences and was not suspected of committing
any offences his data should be weeded out from that retained
© - National Policing Improvement Agency 2012
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Counsel for Mr Catt argued that Mr. Catt had a reasonable
expectation that his privacy would not be invaded by the
creation and retention of written information about him by the
police. He said that the entries on the database systematically
recorded a range of personal and sensitive personal data
relating to Mr Catt’s political views and activities, together with
personal descriptions of Mr Catt’s appearance and dress. He
also emphasised that the entries were recorded on the National
Extremism Database and in respect of a man of good character,
not suspected of the commission of a criminal offence. Counsel
relied in particular on the case of R (Wood) v Commissioner of
Police of the Metropolis [2009] EWCA Civ 414.

by the police. He also said it was neither necessary nor
proportionate to retain data on Mr Catt going back so many
years.
Counsel for the Met argued that where a group like Smash
EDO continued to exhibit criminal conduct, there was a need to
retain reports for intelligence purposes. He said that weeding
out information was simply unworkable as the police would be
required to go through reports at regular intervals and look at
every individual in isolation. He argued that the police were
justified in retaining a record of events posing a threat to public
order, including regular attendees such as Mr Catt. Accordingly,
Counsel argued that the retention of the data was justified
under Article 8.2 even if there had been interference with
Mr Catt’s rights under Article 8.1.

12

The judge concluded firstly that the police’s actions were
taken in pursuance of the legitimate aims of preventing
disorder or crime and protecting the rights and freedoms of
others. Secondly, these actions were taken in accordance with
the law. Thirdly, the compiling and retention of the reports
was proportionate to the legitimate aims pursued and was
“necessary in a democratic society”. The judge said that “to my
mind, the justification for such intelligence gathering is obvious;
indeed had the Defendants not sought and retained intelligence
of this nature, they could well have been vulnerable to criticism.”
Accordingly the claim of Mr Catt failed on the second issue as
well.
The Judgment

legal: case law - human rights

In giving his judgment, Lord Justice Gross said that
“demonstrations of the nature and persistence of Smash EDO
require an appropriate police response: balancing the facilitation
of the right to lawful and peaceful protest with the need to
maintain order, minimise the risks of criminal behaviour and
safeguard the rights of others.”
The judge went on to say “I accept the use of intelligence is
a fundamental policing tool. Investigators need the ability to
identify relationships within protest groups. Likewise, they
need to be able to identify individuals associated with the use
of particular tactics, together with those with a propensity
to violence, disorderly behaviour and organised coordinated
actions. Although Mr Catt has not been convicted of any
offence, the evidence, which again I accept, is that his close
association with violent members of Smash EDO and knowledge
of this association is of intelligence value [and needed]…………
by the police to investigate incidents of criminality and to assist
the policing of future events.”
The judge concluded that the compilation and retention of
the reports were predictable consequences of Mr Catt’s very
Digest July 2012
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public activities; they neither engaged nor infringed his right to
privacy. Mr Justice Irwin agreed with the conclusions of Lord
Justice Gross. Accordingly, the claim for judicial review by
Mr Catt was dismissed.
The case can be accessed in full at:
http://www.bailii.org/ew/cases/EWHC/Admin/2012/1471.html
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SI 2012/1466 	The Schedule 5 to the Anti-terrorism,
Crime and Security Act 2001
(Modification) Order 2012
This Order shall come into force on 1 October 2012.
Part 7 of the Anti-terrorism, Crime and Security Act 2001 makes
provision for the security of the pathogens and toxins listed in
Schedule 5 to that Act. This Order modifies that Schedule.
Schedule 5 to the Anti-terrorism, Crime and Security Act 2001
(pathogens and toxins) is modified as follows:
(a)		 In the list of viruses SARS Coronavirus is added at the
appropriate place.
(b)		 In the list of bacteria each of the following entries is
omitted:
		 “Clostridium perfringens”
		 “Mycobacterium tuberculosis”
(c)		 After the list of bacteria the following list is omitted:
		 “FUNGI
		 Cladophialophora bantiana

14

		 Cryptococcus neoformans.”
SI 2012/1430

Criminal Justice and Police Act 2001
(Amendment) Order 2012

legal: statutory instruments

This Order came into force on 30 June 2012 and amends the
Table in section 1(1) of the Criminal Justice and Police Act 2001
to add further offences in respect of which a penalty notice may
be given. The offences are littering, dog fouling or cycling in the
Royal Parks.
SI 2012/1431 	Penalties for Disorderly Behaviour
(Amount of Penalty) (Amendment) Order
2012
This Order came into force on 30 June 2012 and amends the
Table in Part II of the Schedule to the Penalties for Disorderly
Behaviour (Amount of Penalty) Order 2002/1837. It provides
that offences of littering, dog fouling and cycling in the Royal
Parks attract a penalty of £50 for persons aged 16 or over, or
£30 for persons under the age of 16.

Digest July 2012
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SI 2012/1433 	Police and Crime Panels (Nominations,
Appointments and Notifications)
Regulations 2012
These Regulations extend to England and Wales and come into
force on 2 July 2012. Section 28 of the Police Reform and
Social Responsibility Act 2011 provides for each police area
listed in Schedule 1 to the Police Act 1996 to have a police and
crime panel with the function of scrutinising the actions and
decisions of the police and crime commissioner for the police
area.
These Regulations make provision about the procedure to be
followed in nominating and appointing members of police and
crime panels.


Regulation 3 requires a local authority to notify the
Secretary of State by 16 July 2012 of a failure to make panel
arrangements.

 Regulation 4 requires a local authority to notify the Secretary
of State of a failure to exercise its power to nominate
councilors’ for appointment to a police and crime panel.
 Regulation 5 requires a local authority to notify the Secretary
of State, 14 days after a person accepts the authority’s
nomination for appointment to the police and crime panel, of
any failure to appoint the person.

15

 Regulation 6 requires a police and crime panel, when asking
the Secretary of State to agree a resolution increasing the
number of members that the panel can co-opt, to notify
the Secretary of State of its reasons for concluding that the
resolution would further the balanced appointment objective.

 Regulation 8 requires a police and crime panel that co-opts
a person who is a member of a local authority to notify the
Secretary of State of the identity of the person and the
panel’s reasons for concluding that co-opting the person
would further the balanced appointment objective.
 Regulation 9 requires notifications under the Regulations to
be given in writing.
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 Regulation 7 requires a decision of a police and crime panel
to co-opt a person who is a member of a local authority in
the police area to be a unanimous decision of the panel’s
members.

SI 2012/1432

Domestic Violence, Crime and Victims
(Amendment) Act 2012 (Commencement)
Order 2012

This Order brings the Domestic Violence, Crime and Victims
(Amendment) Act 2012 into force on 2 July 2012.
Section 5 of the Domestic Violence, Crime and Victims Act 2004
created an offence of causing or allowing the death of a child
or vulnerable adult. It was created to deal with cases where
it was clear that one of a number of adults in a household was
responsible for the death of a child or vulnerable adult in that
household but it could not be proved which.
The Act extends the offence in the Domestic Violence, Crime and
Victims Act 2004, section 5 to cover causing or allowing serious
physical harm (equivalent to grievous bodily harm) to a child or
vulnerable adult.
The extended offence will only apply:
 To cases where the victim has died or has suffered serious
physical harm as a result of an unlawful act;
 To members of a victim’s household who had frequent
contact with the victim; and
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 To cases where the victim was at significant risk of serious
physical harm, likely to be demonstrated through a history of
physical violence towards the vulnerable person.
A maximum penalty of 14 years applies only in the case of
causing or allowing a person’s death. A maximum penalty of 10
years applies in the case of causing or allowing serious physical
harm.

legal: statutory instruments

The Domestic Violence, Crime and Victims (Amendment) Act
2012 can be found in full at:
http://www.legislation.gov.uk/ukpga/2012/4/contents/enacted
SI 2012/1534 	The Terrorism Act 2000 and Proceeds
of Crime Act 2002 (Business in the
Regulated Sector) Order 2012
This Order comes into force on 7 July 2012. This Order
amends the definition of a business in the regulated sector
for the purposes of Part 3 of the Terrorism Act 2000 (terrorist
property) and Part 7 of the Proceeds of Crime Act 2002 (money
laundering) by adding the activity of bidding on behalf of others
in an auction of emission allowances. Those Parts contain
provisions relating to the reporting of suspicious activity,
including requirements and offences specific to such businesses.
The framework for the auctioning of emissions allowances is set
out in Commission Regulation (EU) No. 1031/2010 of
Digest July 2012
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12 November 2010 on the timing, administration and other
aspects of auctioning of greenhouse gas emission allowances.
The Regulation requires that persons wishing to bid on behalf of
others in an auction of emissions allowances must be authorised
to do so. In order to be authorised, such persons must satisfy
certain conditions, one of which is that they comply with the
requirements of national legislation implementing the Third
Money Laundering Directive. The Third Money Laundering
Directive is implemented in part by Part 3 of the Terrorism Act
2000 and Part 7 of the Proceeds of Crime Act 2002.
SI 2012/1500 	The Regulation of Investigatory Powers
(Directed Surveillance and Covert Human
Intelligence Sources) (Amendment)
Order 2012
This Order amends the Regulation of Investigatory Powers
(Directed Surveillance and Covert Human Intelligence Sources)
Order 2010 (the 2010 Order) and will come into force on
12 November 2012.

This Order provides for a new Article 7A to be inserted in
the 2010 Order. Article 7A will impose a new restriction on
those individuals holding a prescribed office, rank or position
in any county council in England, a London borough council,
the Common Council of the City of London in its capacity as a
local authority, the Council of the Isles of Scilly, or any county
council or county borough council in Wales. Such an individual
will not be able to grant an authorisation for the carrying out of
directed surveillance, unless it is for the purpose of preventing
or detecting a criminal offence and it meets the conditions set
out in new article 7A (3) (a) or (b). Those conditions are that
the criminal offence which is sought to be prevented or detected
is punishable, whether on summary conviction or on indictment,
by a maximum term of at least 6 months of imprisonment, or
would constitute an offence under sections 146, 147 or 147A of
the Licensing Act 2003 or section 7 of the Children and Young
Persons Act 1933.
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The 2010 Order prescribes the offices, ranks and positions of
the individuals within a public authority who have power to
grant authorisations for the carrying out of directed surveillance
(as defined by section 26(2) of the Regulation of Investigatory
Powers Act 2000). It also sets out the restrictions on the
circumstances in which authorisations can be granted.

Home Office Circular 012/2012: Amendments
to Determinations under the Police Regulations
2003
Home Office Circular 006/12 publicised the Home Secretary’s
decision on the findings of the Police Arbitration Tribunal (PAT)
and the recommendations of the Police Negotiating Board (PNB)
in relation to the part 1 Report of the Independent Review of
Police Officer and Staff Remuneration and conditions, led by
Tom Winsor.
This Circular publicises the amendments to the Secretary of
State’s determinations under the Police Regulations 2003 to
implement the two year suspension of incremental progression
for Assistant Chief Constables. The amendments have been
made to Annex F of those determinations and are attached to
the circular. The effective date for this change is 1 June 2012.
Circular 012/2012 can be found at:
http://www.homeoffice.gov.uk/about-us/corporate-publicationsstrategy/home-office-circulars/circulars-2012/012-2012/

Home Office Circular 013/2012: Additional
Paternity Leave
18

Home Office circular 003/2012 publicised the Home Secretary’s
approval of PNB circular 11/4 which relates to additional
paternity leave within the police service.
This circular publicises the amendments to the Secretary of
State’s determinations under the Police Regulations 2003 to
implement these provisions. The amendments have been made
to Annex S and are attached to the circular. The effective date
of these changes is 3 April 2011.

policing practice: police

Home Office Circular 013/2012 can be found at:
http://www.homeoffice.gov.uk/about-us/corporate-publicationsstrategy/home-office-circulars/circulars-2012/013-2012/

Home Office Circular 014/2012: A Change to the
Misuse of Drugs Act 1971: Control of Pipradrolrelated Compounds and Phenazepam
This circular draws attention to the contents of the Statutory
Instruments below which came into force on 13 June 2012.
 Misuse of Drugs Act 1971 (Amendment) Order 2012
(S.I. 2012/1390);
 Misuse of Drugs (Designation) (Amendment No.2) (England,
Wales and Scotland) Order 2012 (S.I. 2012/1310);
Digest July 2012
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 Misuse of Drugs (Amendment No.3) (England, Wales and
Scotland) Regulations 2012 (S.I. 2012/1311).
The Misuse of Drugs Act 1971 (Amendment) Order 2012
classifies desoxypipradrol (also known as ‘2-DPMP’), and other
pipradrol-related compounds - including diphenylprolinol (‘D2PM’
or diphenyl-2-pyrrolidinyl-methanol), diphenylmethylpyrrolidine,
any ester or ether of pipradrol, and 7-bromo-5-(2chlorophenyl)-1,3-dihydro-2H-1,4-benzodiazepin-2-one
(‘phenazepam’) as controlled drugs under Schedule 2 to the
Misuse of Drugs Act 1971.
2-DPMP and other pipradrol-related compounds are subject to
control as Class B drugs under Part II of that Schedule under
a generic definition. Phenazepam and any ester or ether of
pipradrol are subject to control as Class C drugs under Part III
of that Schedule.
The Misuse of Drugs (Designation) (Amendment No.2) (England,
Wales and Scotland) Order 2012 designates 2-DPMP and other
pipradrol-related compounds as drugs to which section 7(4) of
the Misuse of Drugs Act 1971 applies, essentially because they
have no recognised medicinal or legitimate use.
The Misuse of Drugs (Amendment No.3) (England, Wales and
Scotland) Regulations 2012 (the ‘2012 Regulations’) place
the designated drugs in Schedule 1 to the Misuse of Drugs
Regulations 2001 as amended (S.I. 2001/3998) (the ‘2001
Regulations’), which means that it will be unlawful to possess,
supply, produce, import or export the drugs except under the
required licence. The 2012 Regulations also place phenazepam
and any ester or ether of pipradrol in Schedule 3 to the 2001
Regulations.

19

Home office Circular 014/2012 can be found in full at:
http://www.homeoffice.gov.uk/about-us/corporate-publicationsstrategy/home-office-circulars/circulars-2012/014-2012/

IPCC Report on Corruption in the Police Service
in England and Wales
The IPCC has published a report on corruption in the police
service based on the IPCC’s experience from 2008 to 2011.
This is the second of two reports produced by the IPCC at the
request of the Home Secretary following serious public concerns
about phone hacking and the relationship between the police
and the media.
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The codes for recording drug offences by the police and the
courts for statistical purposes within the Home Office Recorded
Crime and Ministry of Justice Court Appearance Database (CAD),
which includes cautions, are set out in Annex A of the Circular.

The first report, published in September 2011, provided details
of cases under investigation by the IPCC, described the relative
powers and roles of the IPCC and police forces themselves,
and included some data, definitions and issues arising from
corruption. This second report, published in May 2012, provides
an update on concluded and ongoing cases, and puts those in
the context of corruption more generally, using:
 New findings about the public’s view of police corruption and
its impact on public confidence in policing;
 Analysis of data on recorded public complaints about police
corruption;
 Analysis of corruption cases referred to the IPCC by police
forces and their outcome;
 Case studies and the vulnerabilities they expose.
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Three key findings emerged from the IPCC research. First,
although corruption is not at the top of public concerns about
crime, where there is corruption, it is seen to corrode public
confidence and trust in policing. Second, when members of
the public were invited to reflect on potential instances of
corruption, they were able to provide a relatively sophisticated
view. Third, there was general acceptance that serious cases
required independent investigation, whereas less serious
cases could be dealt with locally, though there remained some
concerns about police investigating themselves.
Public Complaints about Police Corruption
The research findings show that:
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 Over a three year period local forces recorded a total
of 2,692 people making 8,542 allegations relating to
corruption;
 There were wide variations in allegations recorded
across forces. These variations may reflect the different
interpretations in forces of what is, and is not, considered
police corruption. There is a need for a more robust and
consistent definition and also for improvements to recording
practices in the future;
 Irregularity in relation to evidence/perjury (3,758
allegations) is the most prevalent form of corruption
allegation recorded by the police. This is followed by
improper disclosure of information (3,521 allegations) and
corrupt practice (1,263 allegations);
 Allegations of irregularity in relation to evidence/perjury
were the most likely to be investigated, but allegations of
improper disclosure of information were most likely to be
substantiated (356 allegations, 21% substantiation rate).
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This reinforces the findings from a recent report on police
integrity that the improper/inappropriate disclosure of
information is a key area of work for the police in the future
(HMIC, 2011). A total of 544 allegations associated with
corruption (12% of those investigated) were substantiated
over a three-year period.
Corruption Cases referred by police to the IPCC
Police forces are required to refer corruption cases to the IPCC
when they are sufficiently serious and may do so voluntarily in
less serious cases.
 The police referred 837 cases to the IPCC relating to alleged
police corruption over the three year period. 723 were
‘overt’ referrals in which the person suspected of corruption
was aware of the allegations made against him or her and
114 were ‘covert’ referrals in which the person concerned
was unaware that they were under suspicion or the subject
of an investigation;
 The most striking finding from the analysis of corruption
related referrals at force level was the differential rates in
which cases are referred to the IPCC. These ranged from 11
referrals per 1,000 police officers/staff to no referrals at all.
The report identified a number of factors that may explain
these variations, including inconsistencies in identifying
potentially corrupt activity and different policies on referring
cases to the IPCC. The IPCC considers that this wide
variation is a matter of concern and action is proposed to
tackle it;
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 73% of the 114 covert cases referred to the IPCC led to a
supervised or managed investigation, usually the former.
There were no independent investigations following covert
referrals over the three years examined in this report,
although they have occurred outside this time period;
 Nearly two thirds of incidents related to perverting the
course of justice or theft/fraud. In a large proportion of
these cases, no IPCC oversight was deemed necessary. This
is indicative of the relatively lower level allegations being
referred in these cases, i.e. the theft of a small sum of
money. The IPCC had the greatest oversight of incidents
allegedly involving abuse of authority, where 28% of
© - National Policing Improvement Agency 2012
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 The IPCC took a role in 30% of corruption cases referred
to it. In terms of the different types of investigation: 3%
involved an independent investigation, 12% a managed
investigation, 15% a supervised investigation and 70%
were dealt with by the police force concerned. The number
of IPCC independent investigations has increased in recent
years, reaching 11 in 2010/11;

allegations were the subject of independent or managed
investigations.
The Outcome of Corruption Cases Investigated by the
IPCC
 Of the 104 independent and managed investigations
considered during this period, the IPCC referred 47 (45%)
cases to the CPS. In the 42 of those cases completed,
involving 51 officers, 18 officers were charged and
prosecuted, 13 were found guilty and 10 were imprisoned;
 In terms of rank, most officers were constables, with one
being a sergeant and one being of ACPO rank;
 Of the 113 officers subject to completed IPCC investigations,
87 (77%) were the subject of misconduct proceedings.
These resulted in a finding of gross misconduct or
misconduct for 76 (87%) of officers. In 18% of cases,
officers were dismissed or required to resign, 34% of officers
were given a written warning and 29% were subject to
management action;

22

 Detailed examination of IPCC investigations revealed a
number of individual and corporate vulnerabilities that
need to be addressed. For individuals, they included:
inappropriate association; financial insecurity; professional
dissatisfaction or welfare issues; and substance misuse.
Corporate vulnerabilities identified were chiefly around
vetting and management and supervision and access to
information (where senior officers in particular need to
demonstrate their own integrity).
Conclusion
The IPCC report identified a number of areas for change
including:
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 The need for clearer information for the public on what
constitutes police corruption; the IPCC will produce a regular
analysis of corruption cases it has dealt with identifying the
emerging themes;
 The requirement for Chief Constables to ensure greater
consistency in the recording and referral of corruption
cases to the IPCC. The Commission has written to Chief
Constables making clear its expectations and this will be
reinforced in the Statutory Guidance to be issued later this
year;
 The need for a more effective national system for handling
allegations against very senior officers i.e. those of ACPO
rank. The IPCC will work with HMIC, the National Crime
Agency and the CPS to establish a more formalised and
robust system for escalating such complaints;
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 Most corruption allegations will continue to be dealt with
by the forces concerned, including their own standards and
anti-corruption units. The IPCC will consider whether its
oversight of these processes needs to be strengthened, and
what resources would need to be available to do so;
 The public expects serious corruption to be investigated
by an organisation independent of the police. The IPCC
stands ready to take on more corruption cases if additional
resources could be made available. Within existing
resources, the IPCC will continue to conduct a small but
increased number of independent investigations into
corruption cases, prioritising those involving senior officers,
serious criminal allegations and gross abuse of police
powers;
 The additional powers necessary to enable the IPCC to
conduct the most effective corruption related investigations.
There are particular issues around investigations related to
contracted-out staff, and the obtaining of access to thirdparty data. The IPCC also identifies the need for the power
to require the police and other responsible bodies to respond
formally to IPCC recommendations. Discussions are under
way with Home Office officials and Ministers to take these
issues forward.
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The full report ‘Corruption in the Police Service - a report based
on the IPCC’s experience from 2008 to 2011’ can be accessed
at:
http://www.ipcc.gov.uk/en/Pages/ipccguidelines_papers.aspx

Crime Mapping Website Improved
Improvements to the crime mapping website mean that
people can now find out how justice was delivered in their
neighbourhood. The new data published on the Government’s
crime mapping website, police.uk, now shows how crimes
were dealt with and whether offenders went to court. The
aim of the changes is to increase transparency in the criminal
justice system and provide the public with more criminal justice
information than before.
Local residents have been able to access information about
crime and anti-social behaviour on their streets since the
website was launched in January 2011. In that time, there have
been 47 million visits to the site. The changes to the site can be
viewed at:
http://www.police.uk/

Consultation on Penalties for Careless Driving
and other Motoring Offences Published
The Department of Transport has published a consultation paper
seeking views on proposals to make careless driving a fixed
penalty offence.

policing practice: crime
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The consultation seeks views on proposals announced in the
Government’s Strategic Framework for Road Safety published in
May 2011, which set out a package of policies aimed at reducing
deaths and injuries on the roads. The road safety framework
recognised the importance of targeted enforcement to tackle
those behaviours that represent a risk to road safety. The
measures announced in the road safety framework focused on
making the enforcement process more efficient, ensuring that
penalties are set at the right levels, and making educational
training more widely available for low level offending.
The consultation seeks views, in particular, on making careless
driving a fixed penalty notice offence and increasing the penalty
levels for some motoring Fixed Penalty Notice offences. Both
measures are linked in that the penalty level for the proposed
careless driving offence will be set at the level being proposed
for motoring fixed penalty offences, but are dealt with
separately in the consultation document.
The closing date for responses to the consultation is
5 September 2012. The full consultation document can be
accessed at:
http://www.dft.gov.uk/consultations/dft-2012-25/
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Home Office Statistics: Operation of Police
Powers under the Terrorism Act 2000
The Home Office has published its quarterly statistical bulletin
giving information on arrests, outcomes and stops and searches
made under the Terrorism Act 2000 for the period up to
December 2011.
Terrorism Arrests and Outcomes
The bulletin details statistics on terrorism related offences,
which includes not only offences under the Terrorism Act
2000 (TACT) but also offences under other legislation that are
considered to be terrorism related (e.g. a charge for a Firearms
Act offence that was directly related to terrorist activity).
The statistics show that:
 There were 167 arrests for terrorism related offences in the
year ending 31 December 2011, compared with 127 in the
previous 12 months and a total of 2,114 since 11 September
2001;
 Thirty-two per cent of arrests for terrorism-related offences
were under section 41 of the Terrorism Act 2000 (TACT),
compared with 42 per cent in the previous year and 75 per
cent since 11 September 2001;
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 The increase in arrests in the last year related to the policing
of a demonstration in the most recent quarter (October to
December 2011), where a number of arrests were made
under PACE for suspected TACT offences. This resulted in an
increased proportion of non-TACT arrests in the year ending
31 December 2011;

 Of the 47 people charged, 81 per cent (38 people) were for
terrorism-related offences as compared with 46 per cent in
the previous 12 months and 63 per cent since 11 September
2001;
 Fifty-one per cent (86 people) of those arrested were
released without charge in the year ending 31 December
2011 compared with 55 per cent (70 people) in the previous
year and 54 per cent (1,150 people) since 11 September
2001;
 There were sixty-four arrests for terrorism-related offences
in the latest quarter (October to December 2011);
© - National Policing Improvement Agency 2012
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 Of the 167 arrests, 28 per cent (47 people) were charged,
compared with a charging rate of 39 per cent (50 out of 127
persons) in the previous 12 months. Since 11 September
2001, 36 per cent (754 out of 2,114) of people were charged
after being arrested for terrorism-related offences;

 Three of the 54 people arrested under TACT legislation in
the year ending 31 December 2011 were held in pre-charge
detention for more than seven days. Forty-eight per cent of
those detained were dealt with within two days;
 Excluding the two people charged with Schedule 7 offences,
there were 36 persons charged with terrorism-related
offences in the year ending 31 December 2011. Six were
not proceeded against and, of those that stood trial, 13 were
convicted and two acquitted. Fifteen persons were awaiting
prosecution at the time of publication. Since 11 September
2001, 273 persons have been convicted of terrorism-related
offences out of 454 charged, a conviction rate of 60 per
cent;
 Data provided by the Crown Prosecution Service show
that, during the year ending 31 December 2011, 13 people
stood trial for terrorism-related offences, eight of whom
were convicted. Twenty-eight people stood trial during the
previous year, 18 of whom were convicted;
 Seven of the eight persons convicted during the year ending
31 December 2011 received custodial sentences (including
one sentenced to life imprisonment); the remaining person
was given a non-custodial sentence;
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 There were 123 people in prison in Great Britain for terrorist/
extremist or related offences on 31 December 2011, of
whom 17 were classified as domestic extremists/separatists;
 In the year ending 31 December 2011, 26 prisoners being
held for terrorism-related offences were discharged from
prison.
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Stops and Searches under TACT
Section 44 of TACT provided police officers with the power to
stop and search persons and vehicles for articles which could
be used in connection with terrorism. The majority of police
forces ceased using the power in June 2010 following the
decision of the European Court in the case of Gillan and Quinton
v UK. On 18 March 2011, all section 44 powers were formally
replaced with section 47A stop and search powers which have a
significantly higher threshold for authorisation than section 44
searches.
The statistics show that:
 A total of 11 stops and searches were made in Great Britain
under section 44 between January and March 2011, a 99.2
per cent fall compared to the period January to March 2010;
 Between April and December 2011 there were no searches
under section 47A, compared with the 9,733 searches
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conducted under s44 during the same period in 2010. There
have been no uses of section 47A since the commencement
of the power on 18 March 2011;
 The section 44 stops and searches made since October 2010
were conducted by two police forces, with each accounting
for approximately a half: City of London (21 searches) and
the Metropolitan Police Service (20 searches);
 Three of the 11 people stopped and searched under these
powers in the year ending 31 December 2011 classified
themselves as White, while two defined themselves as being
Asian or Asian British and one as being of Chinese or other
ethnic origin. Five persons chose not to self-define their
ethnicity.
Also available to the police are powers of stop and search
under section 43 (s43) of TACT, where an officer does not need
an authorisation as described above, but instead should have
reasonable suspicion that the suspect is involved in terroristrelated activity.
 A total of 1,052 persons were stopped and searched by the
Metropolitan Police Service in the year ending 31 December
2011 under this power, up from 998 in the previous 12
months, an increase of five per cent;
 The proportion of persons stopped and searched who selfclassified as Asian or Asian British increased from 30 per
cent in the year ending 31 December 2010, to 37 per cent
in the year ending 31 December 2011. During the same
period, the proportion of persons searched describing
themselves as White fell from 43 per cent to 35 per cent.
The proportion of persons searched who self-classified as
Black or Black British fell two percentage points, from 11 to
nine per cent;
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The full statistical bulletin can be accessed at:
http://www.homeoffice.gov.uk/publications/science-researchstatistics/research-statistics/counter-terrorism-statistics/
hosb0712/
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 The year ending 31 December 2011 saw no arrests resulting
from s44 stops and searches in Great Britain. Thirtytwo arrests were made by the Metropolitan Police Service
following stops and searches under s43, which accounted for
three per cent of total searches.

Protection of Freedoms Act 2012
The Protection of Freedoms Act (the Act) received Royal Assent
on 1 May 2012. The Act has seven main parts covering:
 Regulation of biometric data;
 Regulation of surveillance;
 Protection of property from disproportionate enforcement
action;
 Counter-terrorism powers;
 Safeguarding of vulnerable groups and disclosure of criminal
convictions;
 Freedom of information and data protection; and
 Other miscellaneous and general provisions introducing
changes to existing criminal offences on human trafficking,
the introduction of two new offences on stalking and the
repeal of provisions (never brought in to force) to allow trial
without a jury in complex fraud cases.
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The provisions in Parts 1, 2 3 and 4 of the Act were covered in
the June Digest. The main provisions contained in Parts 5, 6
and 7 of the Act are summarised below.
Part 5 Safeguarding of Vulnerable Groups, Criminal
Records, etc.
Part 5 makes provision for a new organisation, to be known as
the Disclosure and Barring Service to be established to replace
and combine the functions of the Independent Safeguarding
Authority (ISA) and the Criminal records Bureau (CRB).
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Safeguarding
Part 5 amends the Safeguarding of Vulnerable Groups Act 2006
(SVGA). The SVGA provides the framework for the vetting and
barring scheme operated by ISA in England and Wales. The
amendments, in particular, repeal the provisions of the SVGA
which provide for the monitoring by the Secretary of State of
persons engaging in regulated activity. The purpose of these
amendments collectively is to remodel the scheme so that,
whilst a national barring function is retained, registration and
monitoring requirements are abolished, the scope of ‘regulated
activity’ is narrowed and the concept of ‘controlled activity’ is
abolished.
Criminal Records
Part 5 of the Act also makes amendments to Part 5 of the Police
Act 1997 (the 1997 Act). The 1997 Act sets out the framework
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for the operation of the CRB and the disclosure of criminal
convictions and other relevant information in certificates issued
by the CRB to support the assessment of a person’s suitability
for employment and other roles.
Particular amendments relating to criminal records include:
 The repeal of section 13B (5) of the 1997 Act, which enables
sensitive (non-conviction) information which might be
relevant to an employer to be provided to a registered body
without it being copied to the applicant. Such a procedure
is adopted, for example, where the police are engaged
in an ongoing criminal investigation and the premature
release of the relevant information to an applicant for an
enhanced criminal record certificate might compromise that
investigation. The repeal of section 13B (5) removes the
statutory obligation to disclose the relevant information to
the registered body in these circumstances. However, it
would remain open to the police, using their common law
powers to prevent crime and protect the public, to pass such
information to a potential employer where they considered it
justified and proportionate;

Section 82 also amends the current requirement for the
Secretary of State to approach the chief officer of every
relevant police force for any relevant non-conviction
information on the applicant for a certificate. The Secretary
of State will in future be able to approach any ‘relevant chief
officer’ so that one chief officer can be assigned to take a
decision on the disclosure of non-conviction information
held by any number of police forces. It would be open to
the Secretary of State to appoint one chief officer to act as
the relevant chief officer in respect of all applications for
enhanced criminal record certificates or to appoint a small
number of chief officers, for example, one per region, to
undertake the role on behalf of all forces. The Secretary
of State may also issue guidance to relevant chief officers
about the discharge of their functions under section 13B (4).
The relevant chief officer will be required to have regard to
any such guidance;
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 Section 82 amends section 13B (4) of the 1997 Act to
introduce additional safeguards for enhanced criminal
records certificates. Section 82 of the Act amends the test
to be applied by a chief officer when determining whether
additional, non-conviction information should be included in
an enhanced criminal record certificate. The current test of
information which, in the opinion of the chief officer ‘might
be relevant’ and ought to be included in the certificate, is
replaced with the higher test of information which the chief
officer ‘reasonably believes to be relevant’ and which in the
chief officer’s opinion ought to be included in the certificate.

 Section 83 inserts new section 116A into the 1997 Act
which introduces a procedure for updating criminal record
certificates on a continuous basis on payment of an annual
fee by the applicant;
 Section 85 amends section 27 of the Police and Criminal
Evidence Act 1984 so that cautions, reprimands and
warnings are recorded on the Police National Computer
(PNC) in exactly the same way as convictions. The PNC
needs to hold all relevant records when applications for
criminal record certificates and enhanced criminal record
certificates are made so that relevant matters can be
disclosed. This section will give the same statutory authority
for putting cautions etc. on the PNC as already exists for
convictions;
 Provisions to allow a person to apply to the Secretary of
State for a conviction or caution for an offence under section
12 or 13 of the Sexual Offences Act 1956, and certain
associated offences, involving consensual gay sex with
another person aged 16 or over, to become a disregarded
conviction or caution. Such disregarded convictions and
cautions will be deleted from the Police National Computer
and other police records so that they no longer show up on
criminal record checks.
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Part 6 Freedom of Information and Data Protection
Part 6 makes amendments to the Freedom of Information Act
2000 (FOIA) and the Data Protection Act 1998 (DPA). There are
four main changes which:
 Amend the FOIA to make provision for the re-use of datasets
by public authorities subject to that Act;
 Amend the definition of a publicly owned company for the
purposes of the FOIA so that it includes companies owned by
two or more public authorities;

policing practice: crime

 Extend to Northern Ireland amendments made to the FOIA
by the Constitutional Reform and Governance Act 2010;
 Amend the FOIA and DPA to revise the arrangements in
respect of the appointment and tenure of the office of the
Information Commissioner and make changes to the role of
the Secretary of State in relation to the exercise of certain
functions by the Information Commissioner.
Part 7 Other Miscellaneous and General Provisions
Human Trafficking Offences
The existing trafficking offences are currently set out in sections
57 to 59 of the Sexual Offences Act 2003 and in section 4 of
the Asylum and Immigration (Treatment of Claimants etc.) Act
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2004, which make it an offence to traffic a person into, within,
or out of the United Kingdom for the purposes of exploitation.
Section 109 inserts a new section 59A into the Sexual Offences
Act 2003 (the 2003 Act) to replace, expand and combine into
one single integrated offence, the three separate trafficking
offences in sections 57 to 59 of the 2003 Act.
Section 59A (1) makes it a criminal offence to intentionally
arrange or facilitate the arrival in or entry into, travel within,
or departure from the UK or any other country of another
person for the purposes of sexual exploitation. Section 59A
(2) provides that the arranging or facilitating is done with a
view to the sexual exploitation of B if A intends to do anything
to or in respect of B, or believes that any other person is
likely to do something to or in respect of B, after B’s arrival,
entry or departure from the UK which, if done, will involve the
commission of a relevant offence. Section 59A(4) provides that
a UK national commits an offence under section 59A regardless
of where in the world the arranging or facilitating takes place
or regardless of which country is the country of arrival, entry,
travel or departure. Section 59A(5) provides that a non-UK
national commits the offence if any part of the arranging or
facilitating takes place in the UK or if the UK is the country of
arrival, entry, travel or departure.
A person found guilty under new section 59A will, on summary
conviction, be liable to a term of imprisonment not exceeding
12 months or a fine not exceeding the statutory maximum (or
both). On conviction on indictment, a person will be liable to a
term of imprisonment not exceeding 14 years.
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New subsection (1A) makes it a criminal offence to intentionally
arrange or facilitate the arrival in or entry into, travel within
or departure from the UK or any other country of another
person for exploitation. New subsection (1B) provides that the
arranging and facilitating is done with a view to the exploitation
of B if A intends to exploit B, or believes that any other person is
likely to exploit B, after B’s arrival, entry or departure from the
UK or any part of the world. New subsection (4A) in section 4
of the 2004 Act provides that a UK national commits an offence
under new subsection (1A) regardless of where in the world
the arranging or facilitating takes place or which country is the
country of arrival, entry, travel or departure. New subsection
4(4B) provides that a non-UK national commits the offence if
any part of the arranging or facilitating takes place in the UK or
the UK is the country of arrival, entry, travel or departure.
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Section 110 amends the Asylum and Immigration (Treatment
of Claimants, etc.) Act 2004 (the 2004 Act) by inserting new
subsections (1A) to (1C) into section 4 of the 2004 Act in place
of subsections (1) to (3).

Stalking Offences
Two new offences of stalking (a summary only offence) and
stalking involving fear of violence or serious alarm or distress
(an either way offence) are introduced. The new offences
will be inserted as new sections 2A and 4A in the Protection
from Harassment Act 1997. Officers will also have a power of
entry in relation to the summary only offence of stalking. This
would give the police a power, subject to the authorisation of a
magistrate, to enter and search premises if there are reasonable
grounds for believing that there is material on the premises
which is likely to be of substantial value to the investigation of
the offence.
Repeals
Part 7 also contains two repeals of enactments. It repeals
section 43 of the Criminal Justice Act 2003, which makes
provision for certain fraud trials to be conducted without a jury,
and removes the restrictions on the times when a marriage
or civil partnership can take place. This Part also contains
consequential amendments and repeals and makes provision for
transitional arrangements.
Commencement
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The following provisions of the Act came into force on 1 May
2012:
 Sections 88 to 91 which make provision for the transfer of
functions, property, rights or liabilities from the ISA and the
CRB to the Disclosure and Barring Service;
 Section 113 (and associated provisions in Part 12 of
Schedule 9 and Part 10 of Schedule 10) which repeals
section 43 of the Criminal Justice Act 2003 which makes
provision for certain fraud trials to be conducted without a
jury; and
 In Part 7 (miscellaneous and general), sections 115(3) to (7)
and 116 to 121.
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The following provisions of the Act came into force on 1 July
2012:
 Section 39(2) and Schedule 2 (and associated provisions in
Part 2 of Schedule 10) which repeal a number of powers of
entry.
The Protection of Freedoms Act 2012 (Commencement No. 1)
Order 2012 provides for the coming into force of the following
provisions:
 Section 62 came into force on 9 May 2012. This enabled
the code of practice on counter-terrorism stop and search
powers to be laid before Parliament;
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 Counter-terrorism stop and search provisions and provisions
relating to pre-charge detention of terrorist suspects come
into force on 10 July 2012;
 Chapter 1 of Part 2 which regulates CCTV and other
surveillance camera systems comes into force on 1 July
2012;
 Chapter 1 of Part 3 which makes provision relating to powers
of entry, including the power to repeal powers of entry and
the issuing of a code of practice for non-police agencies to
govern the exercise of powers of entry comes into force on
1 July 2012;
 Section 85 of the Act which provides a statutory basis for the
recording of cautions comes into force on 1 July 2012 and;
 Section 104 of the 2012 Act which extends freedom of
information provisions to Northern Ireland bodies comes into
force on 1 July 2012.
All other provisions will be brought into force by means of
commencement orders made by the Secretary of State or, in the
case of certain provisions relating to Wales in Chapter 2 of Part
1 (protection of biometric information on children in schools);
Chapter 1 of Part 3 (powers of entry); and section 56 and
Schedule 4 (keeper liability for certain parking charges), by the
Welsh Ministers.
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The Act can be accessed in full at:
http://www.legislation.gov.uk/ukpga/2012/9/introduction/
enacted

EHRC Research on Stop and Search Published
The Equality and Human Rights Commission (EHRC) has
published new research on the use of stop and search powers
by the police. The research is part of the Commission’s ongoing
work with the police on stop and search.
The research looked at how police forces are using stop and
search powers under section 60 of the Criminal Justice and
Public Order Act 1994. The Criminal Justice and Public Order
Act 1994 gives the police the power to stop and search any
pedestrians or vehicles for offensive weapons or dangerous
instruments within a specific area and period of time.
The EHRC asked all 40 police forces in England to disclose the
grounds for authorisations using the section 60 power in the
period from 1 April 2008 to 31 March 2011. It asked for data
on the number of authorisations made, the time, place and
rationale for those authorisations, the number of stops and
searches and their effectiveness in terms of weapons found and
arrests.
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The Commission found evidence that some of the police
forces in England stop and search a much higher proportion
of Black, Asian and mixed ethnicity people than others in their
community. Specific findings included the following:
 Metropolitan, Merseyside, Lancashire, Greater Manchester,
West Midlands and British Transport Police forces each
carried out more than 2,000 Section 60 stops and searches
in 2008-11;
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 Greater Manchester, West Midlands and the British Transport
Police had the highest black/white and mixed/white
disproportionality ratios. West Midlands Police also had the
highest Asian/white disproportionality ratio;
 Cumbria Police found the most weapons (26 during 200811) and Warwickshire found the most weapons on average
per authorisation (5.25). The Metropolitan Police reported
the most arrests for weapons (20 during August-September
2010 alone).
Some of the authorisations were directed specifically at
criminal activity involving particular minorities. However, the
authorisations did not always specify if or why a particular
ethnic group was to be targeted. This lack of transparency, the
report suggests, makes it more difficult for the police to justify
the disproportionate number of black, Asian and mixed ethnicity
people they stop and search and could leave police officers
exposed to discrimination claims.
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The report also states that the Commission’s ongoing work with
the police on stop and search under the Police and Criminal
Evidence Act 1994 has led to significant improvements. The
Commission is collaborating with the five police forces that
previously had the biggest disproportion figures for race and
indications are that the forces are reducing the disproportion
while keeping up the effectiveness of their policing.
The research report “Race disproportionality in stops and
searches under s.60 of the Criminal Justice and Public Order Act
1994” can be accessed in full at:
http://www.equalityhumanrights.com/key-projects/race-inbritain/stop-and-think
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Anti-Social Behaviour White Paper Published
The Home Office has published a white paper setting out the
Government’s plans to introduce more effective measures to
tackle anti-social behaviour.
The white paper puts these plans in the wider context of reforms
to the policing and criminal justice landscape. In particular, the
Government will provide crucial support to local areas by:
 Focusing the response of local agencies to anti-social
behaviour on the needs of victims;
 Empowering communities to get involved in tackling antisocial behaviour;
 Ensuring professionals are able to protect the public quickly
and;
 Focusing on long term solutions.
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The white paper makes it clear that the Government recognises
that a single, central model is not appropriate for tackling antisocial behaviour and that local solutions are required. This
requires local agencies to respond to the needs of victims,
to work with the communities they serve, and to have the
freedom to do what they know will make a difference. It is also
envisaged that from November directly elected Police and Crime
Commissioners will play a key role.
Focus on Victims Needs
The Government will support local agencies in focusing their
response to anti-social behaviour on the needs of victims in
three main ways including:

criminal justice system

 Helping agencies to identify and support high risk victims,
particularly by developing the call handling work carried out
in the eight pilot areas. The results from the call handling
trials were encouraging, with forces showing an improved
service to the victim and the start of a shift in culture, with
call handlers responding to the needs of the victim, rather
than just ticking boxes;
 Giving frontline professionals more freedom by supporting
experts to use their discretion and common sense, including
the use of informal measures such as restorative or
reparative approaches, or Acceptable Behaviour Contracts,
where appropriate. The evidence seems to suggest that
these measures work for most perpetrators and provide
faster relief for victims and;
 Improving the way anti-social behaviour is measured in the
Crime Survey for England & Wales by moving away from
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a measure based on perceptions to one based on people’s
actual experience. This will provide a more accurate picture
of what is happening across the country, and a better
understanding of the impact that anti-social behaviour has
on victims’ quality of life.
Empowering Communities
The Government also wants to support people and communities
in establishing what is and is not acceptable locally and in
holding agencies to account. The proposals include:
 Giving victims and communities the power to ensure action
is taken to get agencies to deal with persistent anti-social
behaviour. The Government will introduce the Community
Trigger, which will give victims and communities the right
to require action to be taken where a persistent problem has
not been addressed;

 Victims will be able to activate the trigger through a simple
online form, by letter or by telephone, describing the antisocial behaviour they are experiencing, and when it was
previously reported. They will receive an acknowledgement
within 24 hours, setting out a clear timeline for the
response. If the complaint meets the threshold, a single
lead professional will pool information from all the relevant
authorities to build up a full picture of the case and identify
any action that could resolve the problem, including support
for the victim(s). The Chair of the Community Safety
Partnership will then reply to the complainant, setting out
what agencies propose to do to;
 The introduction of Community Harm Statements to
make it easier to demonstrate the harm caused to victims
and communities by anti-social behaviour. The Community
Harm Statement provides a recognised template to present
evidence of harm on communities to court in a consistent
way. It gives a stronger voice to communities by helping
ensure that the damage inflicted by anti-social behaviour
is properly demonstrated when landlords take legal action.
For example, it can show judges the impact that anti-social
behaviour is having on a whole community, to balance
alongside considerations of the rights of the perpetrator.
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 Trialling of the Community Trigger this year in Manchester,
West Lindsey and Brighton & Hove. The threshold for the
trigger will be behaviour causing ‘harassment, alarm and
distress’, based on either three or more complaints from
one individual about the same problem, where no action
has been taken; or five individuals complaining about the
same problem where no action has been taken by relevant
agencies;

Supporting the Professionals
The Government also wants to ensure that professionals
have the powers they need to deal with the persistent antisocial behaviour which causes serious harm to victims or their
community. In particular, it is proposed to introduce faster,
more effective formal powers to deal with those individuals
who do not respond to informal measures, or who are causing
serious harm. Frontline professionals will be given faster, more
effective powers to replace the confusing toolkit of powers that
they currently have. The proposed new powers include:
 The Crime Prevention Injunction - an injunction
available to a wide range of agencies, which can be used
quickly to protect victims by dealing with anti-social
behaviour by private tenants and owner occupiers, as well
as social tenants (addressing a criticism of the existing ASB
Injunction);
 The Criminal Behaviour Order - an order available on
conviction for any criminal offence which will allow courts
to attach positive requirements to ensure perpetrators deal
with the underlying issues that are driving their behaviour as
well as including prohibitions to immediately protect victim;
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 The Community Protection Notice - designed to deal with
particular anti-social behaviour impacting on a community’s
quality of life (for example to deal with noise, litter or
graffiti);
 The Community Protection Order (public space) - a
locally determined order which could impose controls on
behaviour in public places, for example controlling drinking
in public as well as preventing other behaviour which has an
impact on quality of life;

criminal justice system

 The Community Protection Order (closure) - simplifying
the current complex number of powers available to close
premises that are a magnet for trouble;
 The Direction Power - a simpler and less bureaucratic
power to enable the police to disperse situations to protect
victims without needing to go through a long and slow
process to designate an area in advance;
 Providing a faster route to eviction for the most serious
criminal or anti-social behaviour, to bring relief to victims
and communities more quickly. The threat of eviction
from rented housing is a very powerful incentive to stop
‘nightmare neighbours’ making the lives of those around
them a misery. However that threat is undermined by a
process that can take many months or even years.
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Long Term Solutions
The Government also proposes to focus on long term solutions
to anti-social behaviour by addressing the issues that drive
much of it in the first place, such as binge drinking, drug
use, mental health issues, troubled family backgrounds and
irresponsible dog ownership.
The white paper ‘Putting Victims First - more effective responses
to antisocial behaviour’ is available in full at:
http://www.official-documents.gov.uk/document/
cm83/8367/8367.asp

Criminal Justice Statistics in England and Wales
The Ministry of Justice has published a statistical report showing
the key trends in sentencing and out of court disposals in
England and Wales for the calendar year 2011.
Out of Court Disposals
 In 2011, 2.00 million individuals were given an out of court
disposal or proceeded against at court, compared with 2.12
million individuals in 2010, a decline of 5.7 per cent. There
was a 5.7 per cent fall in the use of out of court disposals
(from 466,000 to 439,400) and a 5.7 per cent fall in the
number of defendants proceeded against at court (from
1,653,200 to 1,559,000);
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 232,200 police cautions were administered in 2011.
This represents a 4.4 per cent decrease compared with
2010 (242,800) and a 36.0 per cent fall on the 362,900
administered in 2007, when the use of cautions peaked. The
decrease in cautions between 2010 and 2011 was largely
driven by declining cautions administered for indictable
offences. The largest decrease was for the indictable offence
violence against the person, which fell by 26.4 per cent
(from 21,900 to 16,100);
 127,500 Penalty Notices for Disorder (PND’s) were issued in
2011. This was 9.4 per cent fewer than the 140,800 issued
in 2010 and 38.6 per cent fewer than the peak of 207,500
issued in 2007. This decrease between 2010 and 2011 has
been observed in all offence groups except for possession of
cannabis, for which the issuing of PND’s has increased yearon-year since coming into effect in 2009;
© - National Policing Improvement Agency 2012
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 Since 2007, the use of out of court disposals has decreased
by 34.4 per cent (from 669,900 to 439,400 in 2011).
The decline in the use of out of court disposals coincided
with the replacement in April 2008 of a target to increase
offences brought to justice, with one placing more emphasis
on bringing serious crime to justice. This target was
subsequently removed in May 2010;

 PND’s issued for possession of cannabis increased by 2,400
(from 13,900 to 16,300, a 17.0 per cent rise) between 2010
and 2011. However, cannabis warnings decreased by 2,700
(from 82,400 to 79,700, a 3.3 per decline) over the same
period. This suggests that the use of out of court disposals
for those in possession of cannabis has remained constant
but with an increased usage of PND’s rather than cannabis
warnings.
Court Proceedings
 In 2011, there were 1.56 million defendants proceeded
against in magistrates’ courts and 1.30 million offenders
convicted and sentenced of a criminal offence at all courts;
 Prosecutions and convictions peaked in 2004, and have
since fallen by 22.9 per cent and 16.0 per cent respectively.
These falls have largely been driven by declines in
proceedings for summary non motoring and summary
motoring offences;

40

 For the more serious indictable offences, prosecutions have
fallen by 8.7 per cent since 2004. The number of convictions
for indictable offences have remained broadly flat over the
same period, resulting in a rise in the conviction ratio from
70.1 per cent in 2004 to 81.8 per in 2011,the highest ratio
in 11 years.
Sentencing
 1.30 million offenders were sentenced during 2011, of these
102,700 were sentenced to immediate custody, an increase
of 1.2 per cent from 101,500 in 2010 but 8.0 per cent lower
than the peak of 111,600 offenders sentenced in 2002;

criminal justice system

 In 2011, the Average Custodial Sentence Length (ACSL) was
14.7 months, an increase of 1.0 month compared to 2010,
and up from 11.8 months in 2001. The rise in ACSL has
been driven by the change in the case mix of people getting
custodial sentences and longer sentences for indictable
offences;
 173,400 people (or 13.3 per cent of those sentenced) were
given a Community Sentence, an 8.4 per cent decrease
compared with 2010. 47,800 people (or 3.7 per cent of
those sentenced) were given a Suspended Sentence Order, a
0.7 per cent decrease compared with 2010;
 Fines are the most common sentence passed at court,
accounting for around two-thirds of all sentences handed
out by the criminal courts (65.5 per cent in 2011). The fine
rate is consistent with that seen in 2010, and has declined
from a peak of 70.0 per cent in 2004. The decline has been
due to a decline in prosecutions and subsequent conviction
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for summary motoring offences - the offence type for which
fines are most commonly given;
The 2011 figure of 851,600 fines represents a decrease of
4.7 per cent compared to 2010, and the lowest number of
fines handed out over the last 11 years.
Offending Histories
The report also provides information on the breakdown of
offences committed by new and repeat offenders, the trends in
new entrants to the criminal justice system, and breakdowns of
the criminal histories of cautioned and sentenced offenders. The
statistics show that:
 In 2011, 24.8 per cent of offences were committed by
offenders with no previous criminal offences. This compares
to 26.3 per cent in 2010 and represents a reduction in the
rate of almost 10 percentage points since 2006;
 There were 208,292 first time entrants to the criminal justice
system, a decrease of 10.2 per cent compared to 2010, and
36.8 per cent when compared with 2006;
 51.2 per cent of adult first time entrants received an out of
court disposal whereas 80.9 per cent of juvenile first time
entrants received an out of court disposal.
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The ‘Criminal justice statistics quarterly update to December
2011’ can be found in full at:
http://www.justice.gov.uk/statistics/criminal-justice/criminaljustice-statistics

Joint Committee on Human Rights - Draft Sexual
Offences Act 2003 (Remedial) Order 2012:
Second Report
The Joint Committee on Human Rights has published its second
report on the draft Sexual Offences Act 2003 (Remedial)
Order 2012. The draft Order is the Government’s response to
the judgment of the UK Supreme Court in the case of F and
Thompson v Secretary of State for the Home Department.
In F and Thompson v Secretary of State, the Supreme
Court made a declaration that indefinite registration on the
sex offenders’ register without opportunity for review was
incompatible with the right to respect for private life, protected
by Article 8 of the European Convention on Human Rights.
Section 82(1) of the Sexual Offences Act 2003 provides for
the notification arrangements created by the Sexual Offences
Act 2003 (commonly known as “the Sex Offenders Register”)
to apply indefinitely to offenders sentenced to a term of
imprisonment lasting 30 months or more. The purpose of the
draft order is to amend the Sexual Offences Act 2003 to remedy
the incompatibility with Article 8.
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The Committee reported in October 2011 on the Government’s
proposal for a draft order and concluded that the proposed
order, as drafted, would not remedy the incompatibility found
by the Supreme Court, because it did not contain adequate
provision for a review by an independent and impartial tribunal.
On 6 March 2012 the Home Secretary laid before Parliament a
draft revised order, the Sexual Offences Act 2003 (Remedial)
Order 2012.

parliamentary issues

In this second report, the Committee notes that the revised
draft Order now provides for a right of appeal to the
magistrates’ court from the determination by the police.
Although this is not the same as a right of appeal to a higher
court, as the Committee preferred, the Committee accepted that
it was sufficient to remove the incompatibility identified by the
Supreme Court in F and Thompson. The Committee therefore
accepted that the order was now sufficient to remedy the
incompatibility with Article 8 ECHR that currently exists.
The Committee also recommended that the draft order be
improved in a number of ways including clarification of the
intention behind some aspects of the draft Order, including:
 The right of appeal against postponements of further
reviews;
 The requirement of chief officers of police to notify victims
and others that an application for review has been made;

Digest July 2012

© - National Policing Improvement Agency 2012

 The definition of “psychological harm to the public”;
 The availability of legal aid for appeals and recovery of costs
relating to successful appeals, and
 The opportunities for parliamentary consideration of the
Secretary of State’s guidance to the police on how to
determine applications for review.
The text of the Remedial Order and the explanatory material
published by the Government can be found at:
http://www.homeoffice.gov.uk/publications/about-us/legislation/
sexual-offences-remedial-order/
The full report of the Joint Human Rights Committee ‘Draft
Sexual Offences Act 2003 (Remedial) Order 2012: Second
Report’ can be found at:
http://www.publications.parliament.uk/pa/jt201213/jtselect/
jtrights/8/802.htm

Justice and Security Bill Published
The Justice and Security Bill was introduced in the House of
Lords on 28 May 2012. This is a Bill to provide for oversight
of the Security Service, the Secret Intelligence Service, the
Government Communications Headquarters and other activities
relating to intelligence or security matters. It will also provide
for closed material procedure in relation to certain civil
proceedings and to prevent the making of certain court orders
for the disclosure of sensitive information.
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The provisions contained within the Bill stem from the
Government’s Justice and Security Green Paper, which set out
proposals to:
 Modernise judicial, independent and parliamentary scrutiny
of the Agencies to improve public confidence that executive
power is held fully to account;
 Better equip the courts to pass judgment in cases involving
sensitive information; and

Part 1
Part 1 of the Bill provides for strengthened oversight of the
intelligence and security activities of the Government by
expanding the statutory remit of the Intelligence and Security
Committee (the “ISC”) to include:
(i) a role in overseeing the wider Government intelligence
community (beyond the three security and intelligence
agencies (the “Agencies”)) and
© - National Policing Improvement Agency 2012
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 Protect UK national security by preventing damaging
disclosures of genuinely national security-sensitive material.

(ii) retrospective oversight of the operational activities of the
Agencies on matters of significant national interest. In
addition, the ISC will have powers to require information
from the Agencies subject only to a veto by the Secretary
of State rather than, as now, Agency heads. Parliament will
have a more substantial role in ISC appointments.
Part 1 of the Bill also makes provision to expand the Intelligence
Services Commissioner’s remit beyond what the Commissioner
and the Interception of Communications Commissioner currently
oversee, to include an ability to oversee, at the direction of the
Prime Minister, any other aspect of Agency business.
Part 2
Part 2 of the Bill makes provision to enable the Secretary of
State, after first considering whether to make a public interest
immunity claim, to apply to the court for a closed material
procedure in certain civil proceedings in the High Court, the
Court of Session or the Court of Appeal.
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The Minister triggers the process by deciding that a closed
material procedure is needed, and applying to the judge, who
determines whether it goes ahead. The judge must grant
the application if one of the parties to the proceedings would
be required to disclose material in the proceedings and the
disclosure would be damaging to national security. Damage to
national security is the only public interest ground on which an
application is to be granted. Rules of court are to set out details
of the closed material procedure. In particular, those rules are
to provide that the judge will decide whether any particular
piece of relevant material may be considered only in the closed
parts of the proceedings, and whether it is necessary for a
summary of the evidence to be supplied to all parties.

parliamentary issues

The Bill provides that nothing in the provisions concerning the
closed material procedure is to be read as requiring a court
to act inconsistently with Article 6 (right to a fair trial) of the
European Convention on Human Rights.
Part 2 of the Bill also contains provisions extending the existing
closed material procedure under the Special Immigration
Appeals Commission Act 1997. The new provisions cover
reviews of certain cases where the Secretary of State has
decided to exclude a non-EEA national from the UK, or to
refuse a certificate of naturalisation or an application for British
citizenship, in reliance on information which the Secretary of
State considers too sensitive to make public.
Finally, Part 2 of the Bill makes provision for a court to order a
person involved (however innocently) in apparent wrongdoing
by another person to disclose information about the wrongdoing
(‘Norwich Pharmacal’ Jurisdiction). This would apply where by
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way of civil proceedings, a person ‘A’ seeks the disclosure of
information by another person ‘B’ on the grounds that:
(a)		 Wrongdoing by another person (‘C’) has, or may have,
occurred,
(b)		 B was involved with the carrying out of the wrongdoing
(whether innocently or not), and
(c)		 The disclosure is reasonably necessary to enable redress to
be obtained or a defence to be relied on in connection with
the wrongdoing.
The court will however have the power to restrict disclosure
under these provisions in certain circumstances if the
information is sensitive. Sensitive information means, broadly,
information which relates to, has come from or is held by the
Agencies or defence intelligence units, or whose disclosure the
Secretary of State has certified would damage the interests of
national security or international relations.
First reading of the Bill took place on 28 May 2012. This stage
is a formality that signals the start of the Bill’s journey through
the Lords. Second reading, the general debate on all aspects
of the Bill took place on 19 June 2012. Committee stage is
scheduled to commence on 9 July 2012.
The Bill can be accessed in full at:
http://www.publications.parliament.uk/pa/bills/lbill/20122013/0027/lbill_2012-20130027_en_1.htm
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PACE Codes: Draft Orders Presented to
Parliament

The Order, subject to parliamentary approval, will bring into
operation revised Codes of Practice C, G and H issued under
the Police and Criminal Evidence Act 1984 (PACE). The revised
Codes C and H, once approved, will come into operation on
the day the Order comes into force and the revised Code G will
come into operation on 12 November 2012.
Effect of the Order
Code C
Many of the changes to Code C (Detention, Treatment and
Questioning of persons by police officers) and Code H which
© - National Policing Improvement Agency 2012
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A draft order was laid in Parliament on 10 May 2012: the Police
and Criminal Evidence Act 1984 (Codes of Practice) (Revision
of Codes C, G and H) Order 2012. These changes to the PACE
Codes are necessary to bring them in line with changes to
legislation and policy, to take account of court judgments and
to reflect developments and improvements in operational police
working practices.

applies to persons detained for the purposes of a terrorist
investigation whether before or after charge are similar and
provide further clarity on their application. They also reflect
changes to legislation that apply to both these Codes. These
include consequential changes to custody records as a result of
the reduced stop and search recording requirements in section 3
of PACE introduced in March 2011.
Annex B of revised Code C sets out the detail of the changes.
The main changes are:
 Section 3: Allow the custody officer to direct custody staff
to carry out certain actions in relation to a detainee’s rights
and entitlements, need for medical treatment and the risk
assessment process; provide for ‘voluntary’ interviews and
explain the arrangements for obtaining free legal advice if
such an interview takes place elsewhere than at a police
station;
 Section 5: Allow a detainee to be visited by those in whose
welfare the detainee has an interest;
 Section 6: Update the arrangements for access to legal
advice and introduce additional safeguards for detainees who
change their mind about wanting advice;
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 Section 7: Simplify for police the arrangements for the
mandatory notification of the arrest of foreign nationals
and asylum claims whereby police inform UKBA and UKBA
will advise police. A link to the Foreign and Commonwealth
website replaces the list of countries in Annex F;
 Section 9: Updated provisions on the self-administration
of controlled drugs and clarification of the application of
the safeguards for detainees suspected of being under the
influence of drunk or drugs or both;
 Annex L: New provisions covering Gender and searching to
update and supersede Annex F in Code A.

parliamentary issues

Code G
The revisions to Code G update the provisions and guidance on
the exercise by police of their statutory power under section
24 of PACE to arrest any person without warrant for any
offence. The changes clarify the application of the necessity
criteria in section 24(5) of the Act and reflect a number of
court judgments. The changes arise from the Government
commitment to protect householders and others from
unnecessary arrest when they use force in the belief that they
are acting in self defence. The changes also address concerns
about the position of teachers and school staff when police
are called to investigate allegations that they may have used
unreasonable force against their pupils.
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Annex C of draft code G contains the detail of the changes. In
summary the main changes are:
 Additional emphasis on the practical application of the key
elements of a lawful arrest whereby the arresting officer
must have:
(1) Reasonable grounds to suspect that an offence has
been committed and that the person has committed it,
and
(2) Reasonable grounds to believe that arrest is necessary
for one or more specified reasons;
 Clarify and expand support for each of the statutory reasons
for arrest in section 24(5) PACE with particular regard to the
need to arrest to interview (‘voluntary interviews’), arrests
for ‘continuing offences’ and to make it clear that arrests
may not be made solely to obtain biometric data;
 Particular additions to the Notes for Guidance to make
it clear that the power to arrest in Code G applies to all
offences; that officers should consider facts and information
which tend to indicate the person’s innocence as well as
their guilt which, for an offence involving the use of force
may include the circumstances under which the law allows
a person to use reasonable force to defend themselves and
prevent damage to property.
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The Order identifies that a significant amount of training is
required before Code G is brought into operation; therefore, it is
being brought into operation at a later date than Codes C and H
to allow time for this training to be completed.

Part 2 of the Counter-Terrorism Act 2008 (CTA 2008) provides
that a judge may authorise the questioning of a person by a
constable after that person has been charged with a terrorism
offence or an offence with a terrorist connection. Section
22(7) of that Act requires that Codes of Practice issued under
section 66 of PACE must make provision about the questioning
of a person by a constable in accordance with section 22.
This means that new provisions in PACE Code H on postcharge questioning need to be in place before the post-charge
questioning provisions in the CTA 2008 can be implemented.
The revised Code H has been expanded in scope to incorporate
provisions relating to the post-charge questioning of terrorist
suspects. Accordingly, the provisions of Part 2 of the CounterTerrorism Act 2008 will be commenced after the introduction of
revisions to the PACE Codes of Practice.
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Code H

Many of the changes to Code H are mirrored (with modifications
as necessary) in the draft revised version of PACE Code C and
vice versa in order to ensure consistency. Other changes are
specific to Code H and reflect changes to terrorism legislation,
powers and procedures. Particular terrorism specific changes
are in section 14 which deals with detention and section 15
which covers questioning after charge.
The detail of the changes can be found in Annex D of the draft
revised Code. The main changes are as follows:
 Section 3: Allow the custody officer to direct custody staff
to carry out certain actions in relation to a detainee’s rights
and entitlements, need for medical treatment and the risk
assessment process;
 Section 5: Allow a detainee to be visited by those in whose
welfare the detainee has an interest;
 Section 6: Update the arrangements for access to legal
advice and introduce additional safeguards for detainees who
change their mind about wanting advice;
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 Section 7: Simplify for police the arrangements for the
mandatory notification of the arrest of foreign nationals
and asylum claims whereby police inform UKBA and UKBA
will advise police. A link to the Foreign and Commonwealth
website replaces the list of countries in Annex F;
 Section 9: Updated provisions on the self-administration
of controlled drugs and clarification of the application of
the safeguards for detainees suspected of being under the
influence of drunk or drugs or both;
 Section 14: Detention without charge for more than 14 days,
new Annex J;
 Section 15: Post-charge questioning and detention for that
purpose;
 Annex L: New provisions covering Gender and searching to
update and supersede Annex F in Code A.

parliamentary issues

Draft Code of Practice: Video Recording of Interviews
with Sound
The post-charge questioning provisions of the CTA 2008 also
require the issue of a new mandatory code for the video
recording with sound of such questioning. This new Code was
consulted upon in parallel with the PACE codes and is referred
to in the revisions to PACE Codes C and H. Its commencement
(which will coincide with Codes C and H) is provided for in the
Counter-Terrorism Act 2008 (Code of Practice for the Video
Recording with Sound of Post Charge Questioning) Order 2012.
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The new Code is modelled on the existing provisions of PACE
Codes E and F which apply to the compulsory audio and optional
video recording of persons detained on suspicion of committing
an offence.
Two draft Orders were presented to Parliament on 10 May 2012.
If approved, the Counter-Terrorism Act 2008 (Code of Practice
for the Video Recording with sound of post-charge questioning)
Order 2012 will bring the new Code of Practice into force in
respect of post-charge questioning. The Terrorism Act 2000
(Video Recording with Sound of Interviews and Associated Code
of Practice) Order 2012 would, if approved, bring the Code into
force in respect of interviews conducted under section 41 of or
Schedule 7 to the Terrorism Act 2000.
The draft Code of Practice can be found at:
http://www.official-documents.gov.uk/document/other/9780108
511660/9780108511660.asp
Revised Code C can be found at:
http://www.official-documents.gov.uk/document/other/9780108
511691/9780108511691.asp
Revised Code G can be found at:
http://www.official-documents.gov.uk/document/other/9780108
511646/9780108511646.asp
Revised Code H can be found at:
http://www.official-documents.gov.uk/document/other/9780108
511653/9780108511653.asp
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The Terrorism Act 2000 (Codes of Practice for
the Exercise of Stop and Search Powers) Order
2012

The purpose of this Order is to make provision for two Codes
of Practice, one for Great Britain and one for Northern Ireland,
for the exercise of stop and search powers under sections 43
and 43A of the Terrorism Act 2000, and the authorisation and
exercise of stop and search powers relating to section 47A of,
and Schedule 6B to, the Terrorism Act 2000.
The terrorism stop and search powers provided by the Terrorism
Act 2000 were significantly changed by the Protection of
Freedoms Act 2012. These changes were a result of the
European Court of Human Rights’ judgment in Gillan v Quinton
becoming final on 28 June 2010 and the Government’s review of
counter-terrorism and security powers which reported on
26 January 2011.
© - National Policing Improvement Agency 2012
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This draft Order was presented to Parliament on 10 May 2012
for approval. If approved, the Code of Practice will come into
force on the day that the Order comes into force.

The Home Secretary made an urgent Remedial Order (the
Terrorism Act 2000 (Remedial) Order 2011) under section 10
of the Human Rights Act 1998 on 18 March 2011 to replace
sections 44 to 47 of the Terrorism Act 2000 (known as section
44 powers) with a more targeted and proportionate power.
Section 59 of the Protection of Freedoms Act 2012 repeals
the stop and search powers in sections 44 to 47 of the 2000
Act. Section 60 and Schedule 5 to that Act introduce new and
tightly circumscribed powers. The new powers enable the
police to stop and search people and vehicles with no suspicion
only in exceptional circumstances, where a senior police officer
reasonably suspects that an act of terrorism will take place and
where the powers are considered necessary to prevent such
an act. In addition to this significantly higher threshold for the
police to authorise the use of the powers, there are a number of
strengthening safeguards provided by the Act.
Section 62 of the Protection of Freedoms Act 2012 inserts new
sections 47AA to 47AE into the 2000 Act, making provision for
a Code of Practice for terrorism stop and search powers. New
section 47AA places a duty on the Secretary of State to prepare
a Code of Practice about the powers in section 43 and 43A of
the 2000 Act (stop and search with reasonable suspicion), and
those created by new section 47A of the 2000 Act.
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This Order applies to all of the United Kingdom. It will bring
into operation two Codes of Practice, one for Great Britain and
one for Northern Ireland. A separate Code of Practice has been
issued in respect of the exercise of stop and search powers in
Northern Ireland to reflect the different operating environment
due to the threat from Northern Ireland Related Terrorism.
The Home Office consultation on the draft Codes of Practice
was launched in February 2012 and closed on 1 April 2012. A
summary of responses received to the consultation in Great
Britain is available on the Department’s website.

parliamentary issues

The Codes of Practice set out the basic principles for the use
of powers by police officers under sections 43 and 43A of the
Terrorism Act 2000 and the authorisation and use of powers by
police officers under section 47A of, and Schedule 6B to, the
Terrorism Act 2000.
The Codes of Practice will govern the way in which the powers
are authorised and used. They include guidance on:
 The scope of the powers;
 Requirements for making an authorisation for the powers;
 Briefing and tasking of officers;
 Avoiding discrimination;
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 Specific issues relating to stop and search and
photographers;
 Conduct of stops and searches;
 Recording and monitoring of use of the powers; and
 Community engagement.
The Code of Practice for England and Wales can be found at:
http://www.official-documents.gov.uk/document/other/9780108
511677/9780108511677.asp
The Code of Practice for Northern Ireland can be found at:
http://www.official-documents.gov.uk/document/other/9780108
511684/9780108511684.asp

Draft Communications Data Bill Published
The Communications Data Bill was published on 14 June 2012
in draft form. The Bill will be subject to formal pre-legislative
scrutiny by a Joint Committee of both Houses before it is
introduced as a Bill in Parliament later in the session.
The legislation would require Communications Service Providers,
when requested to do so, to retain and store communications
records which they may not retain at present for their own
business reasons.
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Communications data is information generated about a
communication. It includes the time and duration of a
communication, the number or email address of the originator
and recipient and sometimes the location of the device from
which the communication was made. Communications data is
distinct from communications content. Communications data is
used by the security, intelligence and law enforcement agencies
during investigations regarding national security, organised,
serious and volume crime. It enables investigators to identify
members of a criminal network, place them in specific locations
at given times and in certain cases to understand the criminality
in which they are engaged. Communications data can be vital
in a wide range of threat to life investigations, including the
investigation of missing persons. Communications data can be
used as evidence in court.
Purpose of the Bill
The purpose of the legislation is to ensure that, as
communications technology changes, the police will maintain
access to this data in future but access to data will continue to
be permitted only in the context of a specific investigation or
operation.
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Four key bodies will be allowed to apply for access to data under
new rules in the Bill, the police, the Serious Organised Crime
Agency (SOCA)/National Crime Agency (NCA), the intelligence
agencies and Her Majesty’s Revenue and Customs.
Public bodies including local authorities currently have access to
communications data, but will not be covered by the new laws
unless Parliament agrees their use is vital to tackling crime and
protecting the public.
The Bill provides an updated framework for ensuring the
availability of communications data and the process for
obtaining it by public authorities. The new regime will replace
Part 1 Chapter 2 of the Regulation of Investigatory Powers
Act 2000 (RIPA) and Part 11 of the Anti-Terrorism Crime and
Security Act 2001 (ACTSA).
Key Provisions
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The Bill is in three Parts. Part 1 makes provision for facilitating
the availability of communications data to be obtained from
telecommunications operators. Part 1 will enable the Secretary
of State, by order, to ensure that communications data is
available to be obtained by public authorities under Part 2. The
Bill provides for safeguards including mandatory obligations on
telecommunications operators who hold communications relating
to data integrity and security, retention periods, access to the
data and destruction of the data at the end of the retention
period.
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Part 2 provides for an updated scheme for the obtaining
of communications data by relevant public authorities. A
designated senior officer of a relevant public authority, subject
to tests of necessity and proportionality, will be able to grant
an authorisation authorising the obtaining of communications
data. The Secretary of State will be able to establish filtering
arrangements for the purpose of facilitating the obtaining
of communications data by relevant public authorities, and
assisting the designated senior officer to determine whether the
tests for granting an authorisation are met. The Bill provides for
a power on the Secretary of State to impose restrictions on the
granting of authorisations under this Part.
Part 3 contains further provisions supplementing those in
Parts 1 and 2, including provision of further scrutiny functions
on the Interception of Communications Commissioner and
Investigatory Powers Tribunal. This Part will abolish other
general information powers so far as they enable public
authorities to secure the disclosure of communications data
from telecommunications operators or postal operators without
the consent of the operator. The Bill provides for the Secretary
of State to ensure that arrangements are in force for making
appropriate contributions to postal and telecommunications
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operators to meet the costs incurred by them in engaging in
activities permitted or required by Parts 1 and 2.
Amongst other things, Part 3 implements the recommendation
in the review of anti-terrorism and security powers that other
statutory powers with weaker safeguards which are currently
used by public authorities to acquire communications data
should be removed.
The draft Bill can be accessed in full at:
http://www.official-documents.gov.uk/document/
cm83/8359/8359.asp
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